
AQUA ILLINOIS, INC.
(f/kla ConsumersIllinois Water Company,

V.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

CLERK’S OFFICE

JUL 082004
STATE OF ILLINOIS

) Pollution Control Board
) PCBO3-124
) (Contest-Tax Certification)
)
)
)
)
)
)
)
)

NOTICE OF FILING

CarolSudman,HearingOfficer
Illinois Pollution ControlBoard
600 SouthSecondStreet,Suite402
Springfield, Illinois 62704

SteveSantarelli
Illinois DepartmentofRevenue
101 WestJefferson
P.O.Box 19033
Springfield, IL 62794

ConnieL. Tonsor
BureauofWaterManagingAttorney
Division ofLegalCounsel
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, IL 62794-9276

PLEASETAKE NOTICE thatI havetodayfiled with theoffice oftheClerk ofthe

Pollution ControlBoardtheJointMotion to EnterAgreedOrder,acopyof which is hereby

serveduponyou.

Date:July 8, 2004

CharlesT. Wehiand
Kristin Parker
LauraM. Earl
JonesDay
77 WestWackerDrive
Chicago,Illinois 60601-1692
(312)782-3939

BEFORE THE ILLINOIS POLLUTION
CONTROL BOARD

Petitioner,

CHI-1428314v1
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CERTIFICATE OF SERVICE

CharlesT. Wehland,an attorney,herebycertifiesthathe servedacopyoftheattached

JointMotion to EnterAgreedOrderuponthepersonslisted belowby first classmail onJuly 8,

2004.

CarolSudman,HearingOfficer
Illinois PollutionControlBoard
600 SouthSecondStreet,Suite402
Springfield, Illinois 62704

ConnieL. Tonsor
BureauofWaterManagingAttorney
Division ofLegal Counsel
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, IL 62794-9276

SteveSantarelli
Illinois DepartmentofRevenue
101 WestJefferson
P.O.Box 19033
Springfield, IL 62794

CharlesT. Wehland
JonesDay
77 WestWackerDrive
Chicago,Illinois 60601-1692
(312)782-3939

THIS PLEADING IS SUBMITTED ON RECYCLED PAPER
CHI-1428314v1



BEFORE THE ILLINOIS POLLUTION
CONTROL BOARD

CONSUMERS ILLINOIS WATER )
COMPANY, )

)
Petitioner, )

)
v. ) PCB 03-124

)(Contest-Tax Certification)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
Respondent. )

JOINT MOTION TO ENTER AGREED ORDER

AquaIllinois, Inc. (“Aqua”), formerly ConsumersIllinois WaterCompany,andthe

Illinois EnvironmentalProtectionAgency(“IEPA”) herebysubmitthisjoint motionto request

theBoardto enteranagreedorder:

1. Aquafiled anApplication for Certificationofthefollowing equipmentwith the

JEPAon November7, 2002: (1) three3-million gallon sludgelagoons,(2) one4-million gallon

backwashwastesettlingbasin,(3) onenitrateremovalfacility, (4) onewetwell/storagebasinfor

ion exchangebackwash,(5) onepowderedactivatedcarbonunit, (6) two 2-stageupflow

clarifiers, and(7) six rapid-rategravitydualmediafilters.

2. IEPA filed arecommendationto denycertificationfor all equipmentonAqua’s

applicationwith theIllinois Pollution ControlBoard(“IPCB”) on oraboutFebruary10, 2003.

3. Aquafiled its Petitionfor AdministrativeReviewoftheIEPA’s recommendation

with theIllinois Pollution ControlBoardon March 14, 2003.

4. Aquaandthe IEPAthereafterengagedin discussions,duringwhichadditional

clarifying informationaboutthe equipmenton Aqua’spetitionwasexchanged.Duringthose
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discussions,Aquaindicatedthatit would not continueto contestthe IEPA’s denialof

certificationfor thetwo 2-stageupflow clarifiersandthesix rapid-rategravitydualmediafilters.

5. AquaandtheJEPAfiled aJointStatementofStipulatedFactswith theIPCB on

December4, 2003.

6. IEPA servedan AmendedRecommendationon January5, 2004,which

recommendedapprovalof certificationfor Aqua’sthree3-million gallon sludgelagoonsandits

4-million gallonsettlingbasin.

7. SinceIEPAfiled its AmendedRecommendation,Aquahaslearnedthat the

remainingcontestedequipmenton its tax certificationapplication(specifically,thenitrate

removalfacility, thewet well/storagebasinfor ion exchangebackwash,andthepowdered

activatedcarbonunit) areexcludedfrom its tax baseuntil 2010,underIllinois tax law regarding

enterprisezones.

8. In light oftheabovefacts,at this time Aquano longerwishesto pursueits

petitionfor administrativereviewwith respectto theequipmentremainingon its petitionfor

which JEPAhasnot recommendedgrantingtax certificationstatus.
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WHEREFORE,AquaandtheIEPAherebyrequestthat theBoardentertheattached

AgreedOrder,(1) grantingtax certificationfor Aqua’sthree3-million gallon sludgelagoonsand

its 4-million gallon settlingbasin,and(2)dismissing,withoutprejudice,Aqua’spetitionfor

administrativereviewwith respectto its nitrateremovalfacility, wet well/storagebasinfor ion

exchangebackwash,powderedactivatedcarbonunit, two 2-stageupflowclarifiers,andsix

rapid-rategravitydualmediafilters, with leaveto refile its applicationfor tax certificationwith

respectto thesefacilities in the future.

RespectfullySubmitted,

DATED: June2, 2004 ~

arlesT. Wehland /
LauraM. Earl
JonesDay
77 WestWacker
Suite3500
Chicago,Illinois 60601-1692

DATED: Juiy~7,2004 ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY

By:________
ConnieL. Tonsor
BureauofWaterManagingAttorney
Division ofLegalCounsel
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
PostOfficeBox 19276
Springfield, Illinois 62794-9276
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BEFORE THE ILLINOIS POLLUTION
CONTROL BOARD

CONSUMERS ILLINOIS WATER )
COMPANY, )

)
Petitioner, )

)
v. ) PCB 03-124

)(Contest-TaxCertification)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
Respondent. )

AGREED ORDER

Uponthe agreementofcounselfor AquaIllinois, Inc. (“Aqua”), formerly Consumers

Illinois WaterCompany,andtheIllinois EnvironmentalProtectionAgency(“IEPA”), theBoard

herebyfinds andcertifiesthatthethree3-million gallon sludgelagoonsandthe4-million gallon

backwashwastesettlingbasin,asidentifiedin Aqua’spetitionfor administrativereview,are

pollution controlfacilities asdefinedin Section11-10ofthePropertyTax Code(35 ILCS

200/11-10(2003)). UnderSection11-25ofthePropertyTax Code,theeffectivedateofthis

certificateis November7, 2002,the dateoftheapplicationfor thecertificate,becausethe

constructionofthe facility wascompletedpriorto theapplication. 35 ILCS 200/11-25(2003);

seealso35 Ill. Adm. Code125.216(a).

UpontheagreementofcounselforAquaandIEPA, theBoardherebydismisses,without

prejudice,Aqua’sPetitionfor AdministrativeReviewwith respectto all remainingidentified

facilities. Aquamayrefile anapplicationfor tax certificationwith respectto thesefacilities in

thefuture. Thedocketin thismatteris closed.
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IT IS SOORDERED

ENTER:
HearingOfficer

DATE: _____________

CharlesT. Wehland
LauraM. Earl
JonesDay
77 WestWacker
Suite3500
Chicago,Illinois 60601
Attorneysfor AquaIllinois, Inc.

ConnieL. Tonsor
BureauofWaterManagingAttorney
Division of LegalCounsel
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
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